
 
 
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

 

ORIGINAL APPLICATION NOS.310 & 311 OF 2017 
 

 

DISTRICT : PUNE 

    ************************* 
 

ORIGINAL APPLICATION NO.310 OF 2017 
 

 

Shri Namdeo Dattatraya Holkar.   ) 

Age : 54 Yrs, Working as Head Constable,  ) 

Residing at Room No.186, Old Police Line,  ) 

Shivajinagar, Pune – 411 005.   )...Applicant 

 
                          Versus 
 
1. The State of Maharashtra.  ) 

Through Chief Secretary,    ) 
Mantralaya, Mumbai - 400 032. ) 

 
2.  The Additional Chief Secretary. ) 

Home Department, Mantralaya,  ) 
Mumbai – 400 032.    ) 

 
3. The Commissioner of Police.   ) 

Pune Police Commissioner Office,  ) 
Camp, Pune – 411 001.    )…Respondents 
 
   WITH 
 

ORIGINAL APPLICATION NO.311 OF 2017 
 

 

Shri Subhash V. Pawar.     ) 

Age : 46 Yrs, Working as Head Constable,  ) 

Residing at Sai Chhaya Apartment,    ) 

Room No.1, Near Jaideep Mangal Karyalay,) 
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Sonwari Road, A/p. Saswad,    ) 

Tal.: Purandar, Pune – 411 005.  )...Applicant 

 
                          Versus 
 
1. The State of Maharashtra & 2 Ors. )…Respondents 

 

 

Mrs. Punam Mahajan, Advocate for Applicants. 

Mrs. K.S. Gaikwad, Presenting Officer for Respondents. 
 
 
CORAM               :    A.P. KURHEKAR, MEMBER-J 

 

DATE                  :    09.12.2019 
 
 

JUDGMENT 
 
 
1. The Applicants have challenged the punishment of imposition of 

two increments with cumulative effect imposed by Disciplinary 

Authority by order dated 13.06.2014 and confirmed by Appellate 

Authority on 11.11.2016 invoking jurisdiction of this Tribunal under 

Section 19 of the Administrative Tribunals Act, 1985.  Since both 

these O.As are arising from common facts and common orders, they 

are being decided by the common Judgment.  

 

2. Shortly stated facts giving rise to these O.As are as under :- 

 

 The Applicants in both the O.As were serving as Police 

Constables.  The incident giving rise to the departmental proceedings 

occurred on 10.08.2013.  That time, the Applicants were posted at 

Hadapsar Police Station and both were on Marshal Duty of patrolling 

in the jurisdiction of Hadapsar Police Station.  On 12.08.2013, news 

of corruption by Police Constables at Solapur Road Check Post was 

flashed on TV9 News Channel.  According to the said news and video 

clips, the Police Constables were shown taking bribe from Truck 
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Drivers during checking of vehicles transporting sand at Solapur Road 

Check Post, which falls within the jurisdiction of Hadapsar Police 

Station.  In view of the said news of corruption, the preliminary 

enquiry was conducted and statement of Truck Drivers, etc. was 

recorded.  Accordingly, the Applicants along with 3 other Police 

Constables viz. S.R. Pille, M.J. Dhope and A.C. Nangude, who were 

deputed at Solapur Road Check Post at the relevant time were charge-

sheeted for accepting bribe from Truck Drivers for misconduct in 

terms of Rule 449 of Police Manual.  Accordingly, the Enquiry Officer 

was appointed.  The Applicants and other co-delinquents pleaded not 

guilty.      

 

3. The Enquiry Officer on completion of enquiry submitted report 

to the Disciplinary Authority with the finding that the charge of 

acceptance of bribe from the Truck Drivers is not established.  

However, he held that Head Constables S.R. Pille, Dhope and 

Nangude (co-delinquent) disobeyed the orders of seniors and halted all 

Trucks without making verifying it and caused obstruction to traffic 

and thereby committed misconduct.  As regard present Applicants viz. 

Police Constables Holkar and Pawar, the Enquiry Officer held that 

though they were deputed on Marshal Duty, they were found present 

at Solapur Check Post halting Trucks carrying sand, and therefore, 

guilty of dereliction of duty.  As such, the Enquiry Officer though 

recorded specific finding that charge of accepting bribe is not proved, 

he held the Applicants guilty and forwarded Enquiry Report to the 

Disciplinary Authority.  In turn, the Disciplinary Authority after giving 

Show Cause Notice to the Applicants passed order on 13.06.2014 

imposing punishment of withholding of two increments with 

cumulative effect.  The Applicants unsuccessfully challenged the order 

of Disciplinary Authority in appeal.  The Appellate Authority by order 

dated 11.11.2016 confirmed the order of punishment.  Being 

aggrieved by it, the Applicants have filed the present O.As.    
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4. Smt. Punam Mahajan, learned Advocate for the Applicants 

seriously assailed the impugned orders contending that there was 

only one charge of acceptance of bribe which Enquiry Officer as well 

as Disciplinary Authority held not proved but surprisingly they were 

punished for totally different alleged misconduct of obstructing the 

Trucks and causing inconvenience to the Traffic, which was not at all 

subject matter of the charge.  She, therefore, submits that the 

impugned order of Disciplinary Authority confirmed by Appellate 

Authority holding the Applicants guilty and imposing punishment for 

altogether different alleged misconduct without there being any 

specific charge is totally unsustainable in law.  In this behalf, the 

learned Advocate for the Applicant referred to the decision of Hon’ble 

Supreme Court in (2006) 5 SCC 88 (M.V. Bijlani Vs. Union of India 

& Ors.).     

 

5. Per contra, Smt. K.S. Gaikwad, learned Presenting Officer made 

feeble attempt to justify the order of punishment but fairly concede 

that there was no specific charge for which the Applicants were held 

guilty.   

 

6. At this juncture, it would be apposite to see the charge framed 

against the Applicants in Disciplinary Enquiry, which are reproduced 

as under :-  

 

 “nks"kkjksinks"kkjksinks"kkjksinks"kkjksi 
  

iksgok@469 ,l-vkj-fiYys 2-iksf’k@766 ,e-ts-<ksis  3- iksuk@4557 ,u-Mh-ghGdj 4-
iksf’k@5688 ,l-Ogh-iokj loZ use.kqd gMilj iks-LVs 5- iksf’k@8778 vs-lh-ukuiqMs use.kqd eq[;ky; 
iq.ks ‘kgj ;kauh [kkyh uewn dsys izek.ks iksyhl nykps f’kLrhps mYy?kau dj.kkjs o drZP; ctko.;kP;k 
ckcrhr csf’kLr] csiokZ] cstckcnkj vls xSjorZu dsys vkgs- 

 
rqEgh 1-iksgok@469 ,l-vkj-fiYys 2-iksf’k@766 ,e-ts-<ksis  3- iksuk@4557 ,u-Mh-ghGdj 

4-iksf’k@5688 ,l-Ogh-iokj loZ use.kqd gMilj iks-LVs 5- iksf’k@8778 vs-lh-ukuxqMs use.kqd iq.ks ‘kgj 
fnukad 10@8@2013 jksth gMilj iks-LVs g|hr lksykiwj jksM psdiksLV ia/kjkuacj ;sFks okgu psfdax 
ukdkcanh drZo;koj vlrkuk okGqps V ªd pkyd ;kapsdMqu [kqysvke gIrs olqyh djhr vlY;kph ckreh 
Vh-Ogh&9 pWuy ;kauh izlkjhr dsyh vkgs-  lnj fp=hdj.kkps QwVst izkIr d#u R;ke/khy iksyhl deZpkjh 
gs ¼ueqn loZ½ vki.kkp vlY;kps Li”V >kys vkgs- 
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lnjps rqeps orZu gs iksyhl nykl v’kksHkfu;] cstckcnkj o f’kLrHkax dj.kkjs vkgs-  Eg.kqu 
rqEgh iksyhl vf/kfu;e 1951 P;k fu;e 25¼1½ izek.ks o iksyhl eWU;qvy Hkkx&1 P;k fu;e 449 
izek.ks dkjokbZl ik= vkgkr-** 

 

7. It is thus explicit that there was only one charge of accepting 

bribe from the Truck Drivers and there was no other charge of 

checking vehicles unauthorizely and thereby caused obstruction to 

Traffic for which they were held guilty and subjected to punishment.  

 

8. The perusal of Enquiry Officer’s report reveals that 7 witnesses 

were examined including Truck Drivers and Truck Owners, but none 

of them deposed about demand or payment of bribe to the Applicants.  

The Enquiry Officer, therefore, recorded the finding that the charge of 

acceptance of demand or acceptance of bribe is not proved.  However, 

he held the Applicants guilty with finding that though they were 

appointed on Marshal Duty, they were found present at Solapur 

Check Post and halting Trucks unauthorisedly and thereby 

committed misconduct.  The Disciplinary Authority accepted the 

report after giving Show Cause Notice to the Applicants.  Here, it 

would be apposite to reproduce conclusion of Enquiry Officer, which 

is as under :- 

 

“fu”d”kZ %&fu”d”kZ %&fu”d”kZ %&fu”d”kZ %& lnj fp=hdj.kkps QqVst ikghys vlrklnj fp=hdj.kkps QqVst ikghys vlrklnj fp=hdj.kkps QqVst ikghys vlrklnj fp=hdj.kkps QqVst ikghys vlrk ;krhy vipkjh iks gok fiYYks gs uewn ukdkcanh lkbZVoj 
dks.kR;kgh izdkjps okgus vMforkuk fnlr ukghr rs ,dk cktqyk mHks vlysps fnlr vkgsr- ;ko#u  R;kauh 
ofj”Bkaps ¼oiksfu-@iksfu&xqUgs½ vkns’kkps mYYka?ku dsys vkgs- rlsp ;krhy moZjhr vipkjh iksuk gksGdj] 
iokj] <ksis] ukuxqMs gs Vzd pkydkaps gkrkr gkr feGorkuk fnlr vlwu dksBsgh iSls ?ksrY;kps fnlwu ;sr 
ukgh rlsp lk{khnkj ;kaps tckcke/;s deZpkjh ;kauh iSls ekxhrysckcr fdaok iSls fnysckcr mYYks[k ukgh-  
R;kckcrpk iqjkok pkSd’kh njE;kus feGwu vkysyk ukgh- ;krhy vipkjh iks- gok-4557@gksGdj o 
iksf’k@5688 iokj ;kauk ek’kZy M;qfV djhrk useysys vlruk lq/nk rs lnjps ukdkcanh ikWbZaVoj tkowu 
okGqps Vzd vMforkuk fnlr vkgsr- 

 
 vipkjh ;kauk ofj”B iks-fu-o-iks-fu- ¼xqUgs½ ;kauh dks.kR;kgh izdkjps voS/; ekxkZus okgus vMowu 
R;kaps pkydk dMwu iS’kkph vxj dks.kR;kgh vkfFkZd izdkjph ekx.kh d# u;s  QDr la’k;hr okgus ps QDr la’k;hr okgus ps QDr la’k;hr okgus ps QDr la’k;hr okgus ps 
djkohr brj okgukauk foukdj.k Fkkacoqu Bsoqu okgrqdhpk [kksGack d# u;s v’kk izdkjP;k lwpuk fnY;k djkohr brj okgukauk foukdj.k Fkkacoqu Bsoqu okgrqdhpk [kksGack d# u;s v’kk izdkjP;k lwpuk fnY;k djkohr brj okgukauk foukdj.k Fkkacoqu Bsoqu okgrqdhpk [kksGack d# u;s v’kk izdkjP;k lwpuk fnY;k djkohr brj okgukauk foukdj.k Fkkacoqu Bsoqu okgrqdhpk [kksGack d# u;s v’kk izdkjP;k lwpuk fnY;k 
vlrkuk ns[khyvlrkuk ns[khyvlrkuk ns[khyvlrkuk ns[khy ojhy uewn vipkjh gs okGwps Vzd vMforkuk fnlr vkgsr- ;ko#u vipkjh ;kauh tk.kho 
iqoZd ojh”Bakuh fnysY;k vkns’kkps mYYka?ku d#u okGwps Vzd vMowu Vzd pkyd ;kaps’kh laokn@gLrkanksyu 
d#u okgrqdhl vMFkFk fuekZ.k dsyk vkgs- laca/khr VhOgh&9 ps orkZgj ;kauh psd ikWabZVph fp=fQr d#u 
izlkjhr dsyh ;keqGs tuek.klke/;s iksyhl nykph izfrek efyu >kyh vkgs- vipkjh ;kauh iS’kkph 
ekx.kh dsysckcr dks.krkgh iqjkok pkSd’khe/;s feGwu ;sr ukgh- ijarq ukdkcanh ikWbZaVps deZpkjh ukdkcanh ikWbZaVps deZpkjh ukdkcanh ikWbZaVps deZpkjh ukdkcanh ikWbZaVps deZpkjh 
iksgok@469 fiYYks] ;kauh ofj”Bkaps vkns’kkps mYYka?ku d#u pkgu psdhax u djrk ,dk cktwyk mHks jkfgys iksgok@469 fiYYks] ;kauh ofj”Bkaps vkns’kkps mYYka?ku d#u pkgu psdhax u djrk ,dk cktwyk mHks jkfgys iksgok@469 fiYYks] ;kauh ofj”Bkaps vkns’kkps mYYka?ku d#u pkgu psdhax u djrk ,dk cktwyk mHks jkfgys iksgok@469 fiYYks] ;kauh ofj”Bkaps vkns’kkps mYYka?ku d#u pkgu psdhax u djrk ,dk cktwyk mHks jkfgys 
vkgsrvkgsrvkgsrvkgsr----    rlsp iksf’k@7666 <ksis usrlsp iksf’k@7666 <ksis usrlsp iksf’k@7666 <ksis usrlsp iksf’k@7666 <ksis useeee----    gMilj rlsp iksf’k@8778 ukanxqMs usegMilj rlsp iksf’k@8778 ukanxqMs usegMilj rlsp iksf’k@8778 ukanxqMs usegMilj rlsp iksf’k@8778 ukanxqMs use----    eq[;ky; ;kauh ojh”Bkaps eq[;ky; ;kauh ojh”Bkaps eq[;ky; ;kauh ojh”Bkaps eq[;ky; ;kauh ojh”Bkaps 



                                                                                     O.A.310 & 311/2017                            6

vkns’kkps mYYka?ku d#u okGw okgrwd dj.kkjs Vzd vMowu dkxni=@okgukps dks.krsgh izdkjs psfdax u vkns’kkps mYYka?ku d#u okGw okgrwd dj.kkjs Vzd vMowu dkxni=@okgukps dks.krsgh izdkjs psfdax u vkns’kkps mYYka?ku d#u okGw okgrwd dj.kkjs Vzd vMowu dkxni=@okgukps dks.krsgh izdkjs psfdax u vkns’kkps mYYka?ku d#u okGw okgrwd dj.kkjs Vzd vMowu dkxni=@okgukps dks.krsgh izdkjs psfdax u 
djrk okgrwdhl vMFkGk fuekZ.k d#Uk R;kps drZO;kr dlwjh dsY;kps pkSd’khe/;s fu”IkUUk gksr vkgsdjrk okgrwdhl vMFkGk fuekZ.k d#Uk R;kps drZO;kr dlwjh dsY;kps pkSd’khe/;s fu”IkUUk gksr vkgsdjrk okgrwdhl vMFkGk fuekZ.k d#Uk R;kps drZO;kr dlwjh dsY;kps pkSd’khe/;s fu”IkUUk gksr vkgsdjrk okgrwdhl vMFkGk fuekZ.k d#Uk R;kps drZO;kr dlwjh dsY;kps pkSd’khe/;s fu”IkUUk gksr vkgs----    
    
 ;k;k;k;krhy vipkjh iksrhy vipkjh iksrhy vipkjh iksrhy vipkjh iks----    gokgokgokgok----4557@gksGdj o iksf’k@5688 iokj use.kqd gMilj ;kauk ek’kZy 4557@gksGdj o iksf’k@5688 iokj use.kqd gMilj ;kauk ek’kZy 4557@gksGdj o iksf’k@5688 iokj use.kqd gMilj ;kauk ek’kZy 4557@gksGdj o iksf’k@5688 iokj use.kqd gMilj ;kauk ek’kZy 
M;qfV djhrk useysys vlrkuk lq/nk rs lnjps ukdkcanh ikWbZaVoj tkowu okGqps Vzd  vMforkuk fnlr M;qfV djhrk useysys vlrkuk lq/nk rs lnjps ukdkcanh ikWbZaVoj tkowu okGqps Vzd  vMforkuk fnlr M;qfV djhrk useysys vlrkuk lq/nk rs lnjps ukdkcanh ikWbZaVoj tkowu okGqps Vzd  vMforkuk fnlr M;qfV djhrk useysys vlrkuk lq/nk rs lnjps ukdkcanh ikWbZaVoj tkowu okGqps Vzd  vMforkuk fnlr 
vkgsrvkgsrvkgsrvkgsr----    v’kk izdkjs R;kauh R;kaps drZO;kr tk.khoiqoZd nqyZ{khr d#u csdk;ns’khi.ks lnj v’kk izdkjs R;kauh R;kaps drZO;kr tk.khoiqoZd nqyZ{khr d#u csdk;ns’khi.ks lnj v’kk izdkjs R;kauh R;kaps drZO;kr tk.khoiqoZd nqyZ{khr d#u csdk;ns’khi.ks lnj v’kk izdkjs R;kauh R;kaps drZO;kr tk.khoiqoZd nqyZ{khr d#u csdk;ns’khi.ks lnj ikWbZaVoj tkowu ikWbZaVoj tkowu ikWbZaVoj tkowu ikWbZaVoj tkowu 
Vzd vkMfoys vkgsrVzd vkMfoys vkgsrVzd vkMfoys vkgsrVzd vkMfoys vkgsr----    v’kk  izdkjs lnj vipkjh ;kauh R;kaps drZO;ke/;s dlwjh dsY;kps pkSd’kh njE;ku v’kk  izdkjs lnj vipkjh ;kauh R;kaps drZO;ke/;s dlwjh dsY;kps pkSd’kh njE;ku v’kk  izdkjs lnj vipkjh ;kauh R;kaps drZO;ke/;s dlwjh dsY;kps pkSd’kh njE;ku v’kk  izdkjs lnj vipkjh ;kauh R;kaps drZO;ke/;s dlwjh dsY;kps pkSd’kh njE;ku 
fnlwu ;sr vkgsfnlwu ;sr vkgsfnlwu ;sr vkgsfnlwu ;sr vkgs- rjh lnj vipkjh ;kauk R;kaps ueqn dlwjhckcr vki.kkdMwu ;ksX; rh dkjokbZ gks.ksl 
fouarh vkgs-** 

   

9. It is thus obvious that, though the charge, which was the 

subject matter of enquiry held not proved, the Applicants were held 

guilty for altogether different alleged misconduct, which was not 

subject matter of the charge in D.E.  In so far as these Applicants are 

concerned, material to note that they were held guilty on the ground 

that they were on Marshal Duty but found present at Check Post 

halting the Trucks and caused inconvenience to traffic.  This is the 

alleged misconduct attributed to them at the end of enquiry which 

was not subject matter of charge.     

 

10. Needless to mention that when any disciplinary action is 

proposed against the delinquent servant, it is imperative that definite 

charge or charges should be framed based on definite allegations. If 

there is reliance on particular Rule or Regulation, it must be set out 

in charge.  If a person is not aware as to what the allegations are on 

which the charges are framed against him are founded, he cannot 

possibly by projecting his own imagination discover all the facts and 

circumstances, which may be in contemplation of the authorities to 

be established against him.  This is one of the basic requirement of 

charge, so that the delinquent is aware about the definite charge 

framed against him to ensure adequate opportunity of defending 

himself.  It is also well settled that the charges should be precise and 

not vague.  The material allegations on which such charges are based 

needs to be mentioned in the charge-sheet.  The delinquent must be 

informed of the facts and circumstances, which would be sought to be 

established against him in support of the charge.  Suffice to say, there 
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must be precise, definite and specific charge, so that the delinquent is 

in a position to meet the charge levelled against him by affording 

reasonable opportunity of defending himself. 

 

11. Whereas, in the present case, there was only one charge of 

acceptance of bribe which held not proved.  Except the charge of 

acceptance of bribe, no other charge was included in charge-sheet.  

This being the position, where the charge of acceptance of bribe held 

not proved, the question of holding the Applicant guilty for being 

present there unauthorizely and thereby causing obstruction to 

Traffic did not survive in absence of any such specific charge to that 

effect.  Otherwise, this amount to holding the person guilty for the 

charge to which the delinquent was not at all aware and did not get 

opportunity to meet the said charge.  The delinquent needs to defend 

the charge specifically framed against him and he is not expected to 

foresee the situation which might be perceived by the Enquiry Officer 

at the end of enquiry.  As such, where there was no charge of alleged 

unauthorized presence and obstruction to Trucks holding the 

Applicants guilty for the same, it definitely caused serious prejudice to 

the Applicants as Applicants had no opportunity to meet such charge.   

 
12. The Applicants were admittedly appointed on Marshal Duty in 

hadapsar Police Station and there is no denying that Solapur Check 

Post where the alleged incident occurred falls within the area of 

Marshal Duty.  The Applicants have specifically explained this 

position while submitting reply to Show Cause Notice (Page No.30 of 

Paper Book).  They admits their presence on the spot but clarified that 

the Check Post point being within their jurisdiction, they were present 

here as a part of their duty.  The relevant portion of the explanation is 

as follows :- 

 

 “ek’kZy Mek’kZy Mek’kZy Mek’kZy MÓÓÓÓ qVhckcrqVhckcrqVhckcrqVhckcr %& 
 

vkEgkl iksyhl Bk.;kdMqu ek’kZy MÓqVhlkBh use.;kr vkysys vkgs-  fg xks”V lR; vkgs-  
ek’kZy MÓqVhlkBh useysys yksdkauh R;kauk useysys loZ Hkkxkr isV ªksyhax fQj.ks rlsp fu;a=.k d{kk dMqu o 
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iksyhl Bk.;ko#u feG.kkjs lana’kkizek.ks T;k fBdk.ks tk.;kpk vkns’k gksbZy R;k fBdk.kh loZ izFke iksagkspqu 
R;k lans’kkph iqrZrk dj.ks gsp dke vlrs-  R;k izek.ks vkEgh vkeph MÓqVh djhrp lnj ikWbZUVoj tkÅu 
dkgh dkG Fkkacyks gksrks-  rks ikWbZUVgh vkEgkl useysys gíhrhyp gksrk-  o R;k fBdk.kh dkgh dkG Fkkacyks 
;k e/;s dks.krkgh vikjk/k vkEgh dsysyk ulqu useysY;k gíhckgsjgh vkEgh xsysys UkOgrks-  vxj R;k 
njE;ku vkEgkl dks.krkgh vkns’k fu;a=.k d{kkdMqu vxj iksyhl Bk.;kdMqu vkEgkl izkIr gksÅugh 
vkEgh R;kdMs nqyZ{k dsysys gksrs-  vlsgh dksBs vfHkys[kkoj vkysys ukgh- 

 
fuOoG lnj ikWbZUV gk gMilj iksyhl Bk.ks varxZrp vlY;kus vkEgh gíhr iwV ªksyhax djhr 

djhrp R;k ikWbZUVoj tkÅu dkgh dkG Fkkacyks gksrks-  R;k fBdk.kh vkEgh dks.kR;kgh okg.k pkydkdMqu 
iSls ?ksrysys ulqu fp=fQrh e/;sgh iSls ?ksrY;ksps fnlr ulqu dks.khgh ljdkjh lk{khnkjgh vkeps fo#) 
iSls ?ksrY;kps vxj ekx.kh dsY;kps lkaxr ukgh-  rsOgk R;kpk d`i;k fopkj gks.krl fouarh vkgs- 

 
vkeps fo#/n dks.krkgh Bksl iqjkok gk miyCn u >kyseqGsp ‘ksoVh vkEgh ek’kZy MÓqVh vlrkuk 

lnj ikWbZUVoj FkkacY;kckcr o R;k pkydkauk Fkkacoqu jgnjhl vMFkGk dsY;kckcr ek- pkSd’kh vf/kdkjh 
;kauh vkiys lekdyu vgokyke/;s ueqn dsys vkgs-  rs dsoG ofj”Bkauh rMdkQMdh vkEgkl fuyac.k 
dsY;keqGsp dkghrjh dk;Zokgh gks.ks t#jhps vlY;kusp vkeps-  fo#/n rk nks”kkjksi ykoyk vkgs-  rksp 
eqGkr pqdhpk Bj.kkjk vkgs-  dkj.k vkEgh R;k ikWbZUVyk dkgh osG Fkkacyks gs lq/nk gíhr IksVªksyhax djrkuk 
drZo;kpk Hkkx Eg.kqup eksMr vkgs-  ;kpkgh d`Ik;k fopkj gks.ksl fouarh vkgs-** 

 
 

 
13. As such, mere presence of the Applicants at Solapur Check Post 

cannot be said misconduct by any stretch of imagination.  Therefore, 

the finding that the presence of the Applicants at Check Post was 

unauthorized or illegal is totally unsustainable.  In absence of any 

specific charge that they unauthorizely halted Trucks and it caused 

inconvenience to the Traffic, mere presence on the spot cannot render 

the Applicant guilty for misconduct.   

 

14. Smt. Punam Mahajan, learned Advocate rightly placed reliance 

on the decision of Hon’ble Supreme Court in M.V. Bijlani’s case (cited 

supra).  In Para Nos.15 and 25 of the Judgment, the Hon’ble Supreme 

Court held as under :- 

  

15. It will bear repetition to state that the charges which were 
framed related to only non-maintenance of ACE-8 Register and non-
supervision of working of the line. In absence of any charge that he had 
in fact misappropriated copper wire for his own benefit out of the 
disposal thereof, the question as regard purported misconduct by way 
of misutilisation of 4000 kg. of copper wire could not have been gone 
into. Furthermore, it has not been shown that ACE-8 register was 
required to be maintained in an appropriate form or in a particular 
manner i.e. in bound form or in loose sheets.  

 
 25.  It is true that the jurisdiction of the court in judicial review is 

limited. Disciplinary proceedings, however, being quasi-criminal in 
nature, there should be some evidences to prove the charge. Although 
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the charges in a departmental proceedings are not required to be 
proved like a criminal trial, i.e., beyond all reasonable doubts, we 
cannot lose sight of the fact that the Enquiry Officer performs a quasi-
judicial function, who upon analysing the documents must arrive at a 
conclusion that there had been a preponderance of probability to prove 
the charges on the basis of materials on record. While doing so, he 
cannot take into consideration any irrelevant fact. He cannot refuse to 
consider the relevant facts. He cannot shift the burden of proof. He 
cannot reject the relevant testimony of the witnesses only on the basis 
of surmises and conjectures. He cannot enquire into the allegations 
with which the delinquent officer had not been charged with.” 

 

15. As such, the ratio of the above Judgment is that the Enquiry 

Officer cannot enquire into allegation, if there was no charge to that 

effect in charge-sheet.   

 

16. In the present case, indeed, the charge framed against the 

Applicants i.e. for demand acceptance of bribe was held not proved 

but surprisingly, the Enquiry Officer as well as Disciplinary Authority 

held the Applicants guilty for totally different aspect, which was not 

subject matter of the charge.  It is apparent that the Enquiry Officer 

as well as Disciplinary Authority at the end of enquiry though found 

Applicants not guilty for the charge levelled against them, they went 

on holding the Applicants guilty by stretching the limit to the extent of 

imposing punishment for the alleged act, which was not subject 

matter of the charge.  This definitely has caused serious prejudice to 

the Applicants, as they had no opportunity to defend themselves for 

the alleged misconduct.  Suffice to say, the Disciplinary Authority has 

travelled beyond the scope of D.E, and therefore, the punishment 

imposed is not at all sustainable in law and fact.  None of the witness 

testifies that because of halting of the Trucks, there was 

inconvenience to the Traffic.  It is the only inference drawn by the 

Enquiry Officer and Disciplinary Authority.  True, in D.E. the charge 

needs to be established on preponderance of probability and strict 

rules of Evidence Act are not applicable.  However, in the first place, 

there has to be specific charge and then evidence in support of it.  

Whereas in the present case, there was no charge at all for which the 
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Applicants held guilty and secondly, there was no such evidence of 

obstruction of Traffic, so as to turn it misconduct or dereliction in 

duty.  No doubt, the scope of interference in judicial review is limited.  

However, it is well settled that where there is infringement of basic 

fundamental rules or principle of natural justice, the finding of 

Disciplinary Authority cannot be sustained.  The present matter falls 

in this category.   

  

17. The totality of aforesaid discussion leads me to sum-up that the 

Disciplinary Authority as well as Appellate Authority committed 

serious error in holding the Applicants guilty for the alleged 

misconduct, which was not subject matter of the charge and 

consequently, the impugned orders of punishment is totally 

unsustainable in law.  Resultantly, the impugned orders deserve to be 

quashed.  Hence, the following order.  

 

  O R D E R  

 

 (A) The Original Application is allowed.  

 (B) The impugned orders dated 13.06.2014 and 11.11.2016 

are quashed and set aside.  

 (C) Resultantly, the Applicants are entitled to consequential 

service benefits and necessary orders to that effect be 

passed within a month from today.  

 (D) No order as to costs.  

 
  

                                                 Sd/-   
       (A.P. KURHEKAR)        

                      Member-J 
                  
     
Mumbai   
Date :  09.12.2019         
Dictation taken by : 
S.K. Wamanse. 
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